Online ISSN: 3107 - 7676 Received: 04-10-2024

IJMR 2025; 1(6): 37-41 Accepted: 05-11-2024
2025 November - December Published: 04-12-2025
www.allmultiresearchjournal.com DOI: https://doi.org/10.54660/1L]MR.2025.1.6.37-41

From Land to Justice: An Analytical Exploration of the Karnataka Scheduled Castes

and Scheduled Tribes (Prohibition of Transfer of Certain Lands) ACT, 1978

Dr. Gopala Anjinappa
Assistant Professor, Department of Law, Government Law College, Arahalli, Kolar, Karnataka, India

Corresponding Author; Dr. Gopala Anjinappa

Abstract

The Karnataka Scheduled Castes and Scheduled Tribes (Prohibition of Transfer of Certain Lands) Act, 1978, commonly known as
the PTCL Act, was introduced to protect the land rights of marginalized communities, particularly the Scheduled Castes (SC) and
Scheduled Tribes (ST). Its main goal is to prevent the unauthorized sale or transfer of land granted to these communities, ensuring
that such land remains with the original beneficiaries and is not lost through exploitation or coercion. This paper takes a closer
look at the Act’s purpose, how it defines “granted lands,” and the legal tools it provides to stop illegal transfers. It also explores
how courts have interpreted the law over the years, shaping its application and impact. A key focus is the 2023 amendment, which
brought significant changes to the time limits for reclaiming land, raising new questions about fairness, legal certainty, and
administrative feasibility. The study critically examines the ongoing issue between upholding social justice for historically
oppressed groups and respecting individual property rights. It also highlights the practical challenges faced by authorities in
enforcing the law effectively. The article explores on social justice, property rights, and constitutional governance in India,
offering insights into how welfare legislations can be made more effective in addressing historical inequities.

Keyword: Social Justice, Grant Land, Scheduled Castes (SC) and Scheduled Tribes (ST), Karnataka Government, Constitution,
judiciary, etc.

Introduction not acquire a clear or marketable title. The property will
The Karnataka Scheduled Castes and Scheduled Tribes eventually be resumed by the Government and restored to the
(Prohibition of Transfer of Certain Lands) Act, 1978 (PTCL original grantee, without compensation to the purchaser. The
Act) prohibits the transfer of lands granted by the Act that came into force on January 1, 1979 operates
government to members of the Scheduled Castes and retrospective in effect, and is regarded as an ex post facto
Scheduled Tribes (SC/ST). Such lands, typically allotted to law. Its primary objective is to ensure the economic
landless agricultural labourers from these SC/ST empowerment and sustenance of these communities by
communities, cannot be purchased by others. Any transfer preventing the unlawful alienation of lands that the
made in violation of the Act is void, and the purchaser does government had granted to them for their livelihood.
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Origin and Evolution of The Ptcl Act, 1978

Origin

The Act is a social welfare law created after realizing that the
earlier rules preventing the sale of granted lands were not
strong enough to protect vulnerable SC/ST families. These
communities were often pressured or exploited by more
affluent and powerful groups, and the Act was designed to
stop such exploitation and ensure their land rights were
safeguarded.

1. Historical context of land reforms in Karnataka

In the Indian context, land has historically represented more
than just a physical asset, it has been a marker of social
status, dignity, and economic power. The patterns of land
distribution have long reflected caste-based hierarchies, with
Scheduled Castes (SCs) and Scheduled Tribes (STs) often
denied ownership and control over land, reinforcing their
socio-economic  marginalization and vulnerability to
exploitation [,

During ancient and medieval periods, landholding systems
were shaped by customary norms and caste structures. The
varna-jati framework determined access to land, with
dominant castes enjoying proprietary rights, while Dalit and
tribal communities were relegated to subordinate roles. Their
rights were typically limited to temporary or non-transferable

use, leaving them without secure tenure or inheritance claims
2

1.1. Colonial Interventions and Dispossession: The advent
of British colonial rule introduced formal land revenue
systems - Zamindari, Ryotwari, and Mahalwari - that
disrupted traditional landholding patterns. These systems
were designed to optimize tax collection and empowered
landlords and intermediaries, further marginalizing actual
cultivators, especially Dalits and Adivasis [®1. Tribal lands
were particularly affected, as colonial legislation such as the
Indian Forest Acts of 1865 and 1927 reclassified customary
forest territories as government property, effectively
dispossessing indigenous communities 4,

While the British administration attempted to offer limited
protections through “Scheduled Districts” and “Excluded
Areas,” these measures were largely ineffective and failed to
prevent widespread alienation of tribal lands P,

1.2. Early Legal Responses to Alienation: In response to
increasing tribal land loss, early protective laws were enacted
in specific regions, including the Chota Nagpur Tenancy Act
of 1908 and the Central Provinces Land Alienation Act of
1916. These laws sought to restrict the transfer of tribal lands
to outsiders, laying the groundwork for future protective
legislation [®1. However, their impact was constrained by
weak enforcement and limited political commitment.

Following independence, land reform became a central focus
of social justice efforts. In Karnataka, this culminated in the
enactment of the PTCL Act in 1978, which aimed to prevent
the alienation of lands granted to SCs and STs and facilitate

! Deshpande, Satish, Contemporary India: A Sociological View,
2003.

2 Singh, K.S., The Scheduled Tribes, 1994.

3 Rao, M.S.A., Social Movements and Social Transformation,
Manohar Publishers, 1989.

4 The Indian Forest Act, 1927

5 Gadgil, M., & Guha, R., This Fissured Land: An Ecological
History of India, 1992.

6 Baviskar, Amita, In the Belly of the River, 2004.
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their restoration in cases of unlawful transfer [’l. The Act
reflects a broader constitutional mandate to protect the rights
of marginalized communities and promote equitable access
to land resources &,

2. Constitutional Basis

Following India’s independence in 1947, the newly formed
democratic state placed strong emphasis on social equity and
the redistribution of land as essential components of nation-
building. The framers of the Indian Constitution recognized
that addressing historical patterns of land-based inequality
was vital to achieving social justice and dismantling
entrenched feudal structures 1,

2.1. Constitutional Mandate: The Constitution of India laid
a robust foundation for land reform and the protection of
marginalized communities through several key provisions:

1. Article 15 prohibits discrimination on the basis of
religion, race, caste, sex, or place of birth, thereby
affirming the principle of equality before the law [0,

2. Article 46 directs the state to promote the educational
and economic interests of Scheduled Castes (SCs),
Scheduled Tribes (STs), and other weaker sections, and
to shield them from social injustice and exploitation %],

3. Article 244, along with Schedules V and VI, provides
for special administrative arrangements in Scheduled
and Tribal Areas to safeguard the rights and autonomy
of indigenous populations 21,

4. Article 31A offers constitutional protection to land
reform laws, ensuring that legislation aimed at
redistributing land cannot be invalidated on the grounds
of violating fundamental rights 31,

5. Article 39(b) and (c), part of the Directive Principles of
State Policy, calls for the equitable distribution of
material resources to serve the common good and seeks
to prevent the concentration of wealth and means of
production 41,

In alignment with these constitutional directives, both the
central and state governments initiated comprehensive land
reform programs. These included the abolition of
intermediary tenures such as zamindari, the enforcement of
land ceiling laws, the regulation of tenancy rights, and the
redistribution of surplus and reclaimed land to the landless

poor with a particular emphasis on empowering SCs and STs
18],

3. Social and Economic Rationale for Protective Land
Legislation in Karnataka

3.1. Karnataka’s Socio-Political Setting: Karnataka has
historically been notable for its substantial Scheduled Caste
and Scheduled Tribe population and its proactive stance on
land reform. After independence and the consolidation of
princely states, the region then known as Mysore embarked
on ambitious land redistribution efforts. The Karnataka Land

" Lexology. “Evolution of Land Transfer Regulations under the
Karnataka PTCL Act.”

8 Constitution of India, Articles 15 and 46.

9 Beteille, Andre, 1972.

10 Constitution of India, Article 15.

11 Constitution of India, Article 46

12 Constitution of India, Article 244; Schedules V and V1.

13 Constitution of India, Article 31A.

14 Constitution of India, Article 39(b)-(c).

15 Rao, M.S.A., 1989.
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Reforms Act of 1961 was a landmark statute that aimed to
transfer ownership to actual cultivators, eliminate feudal
landholding systems such as inam and watan tenures, and
allocate surplus land to the landless, with a particular focus
on socially disadvantaged groups €1,

A considerable share of this redistributed land was granted to
SCs and STs under the category of “darkhast land,” which
refers to land allotted through government orders or formal
grants 171, While these grants provided legal ownership and
were intended to uplift marginalized communities, they also
exposed recipients to potential dispossession due to
economic hardship, lack of legal literacy, and systemic
exploitation (8],

3.2. Patterns of Land Alienation: Empirical studies and
field reports from the 1950s to the 1970s revealed a troubling
trend: many beneficiaries of land grants were coerced,
deceived, or economically compelled to transfer their land to
wealthier and more influential individuals shortly after
receiving it [*°]. These transfers often executed through
informal sales, mortgages, or benami arrangements resulted
in the rapid re-concentration of land in the hands of dominant
social groups, effectively nullifying the redistributive intent
of the reforms 2%,

This recurring pattern of alienation underscored a critical gap
in policy: while land grants were a step toward equity, they
lacked the legal safeguards necessary to ensure long-term
tenure security. Recognizing this vulnerability, policymakers
and social activists advocated for statutory protections to
prevent unauthorized transfers and uphold the rights of
SC/ST landholders 24,

4. Pre-PTCL Legislative Instruments and Their
Limitations

Prior to the enactment of the Karnataka PTCL Act in 1978,
legal protections against land alienation for Scheduled Castes
(SCs) and Scheduled Tribes (STs) were scattered and largely
ineffective in addressing the specific vulnerabilities of these
communities.

The Karnataka Land Reforms Act, 1961 introduced certain
restrictions on land transfers and aimed to vest ownership in
actual cultivators. However, it did not contain targeted
provisions to safeguard lands granted specifically to SCs and
STs, nor did it provide mechanisms for restoring such lands
in cases of illegal transfer 22,

The Karnataka Inams Abolition Act, 1954 was enacted to
dismantle feudal landholding systems by abolishing inam
tenures. While this legislation contributed to broader land
reform, its benefits to marginalized communities were
indirect and limited, as it did not prioritize redistribution to
SCs and STs %%,

Additionally, the Darkhast Rules enabled landless
individuals particularly those from SC and ST backgrounds
to apply for government land grants. Although these rules
facilitated the initial allocation of land, they lacked

16 Karnataka Land Reforms Act, 1961, Government of Karnataka
17 Lexology. “Evolution of Land Transfer Regulations under the
Karnataka PTCL Act.”

18 Singh, K.S. 1994.

19 Baviskar, Amita, In the Belly of the River, Oxford University
Press, 2004

20 Rao, M.S.A., 1989

21 National Commission for Scheduled Tribes (NCST), Reports on
Land Alienation.

22 Karnataka Land Reforms Act, 1961, Government of Karnataka
2 Rao, M.S.A., 1989.
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provisions to prevent post-grant alienation. As a result, many
beneficiaries, due to economic hardship or lack of legal
awareness, were vulnerable to losing their land through
coercive or deceptive transactions 241,

These legislative gaps underscored the need for a more
comprehensive and community-specific legal framework,
ultimately leading to the formulation of the PTCL Act to
ensure long-term tenure security and social justice for
historically disadvantaged groups 21,

Evolution of PTCL ACT, 1978

Legislative Intent and Legal Framework

In response to persistent land alienation among Scheduled

Castes (SCs) and Scheduled Tribes (STs), the Government of

Karnataka enacted the PTCL Act in 1978. The statute’s

preamble clearly articulates its objective: to prevent the

transfer of lands granted by the state to SC/ST individuals
and to facilitate the recovery and return of such lands in

cases where unauthorized alienation has occurred [261,

The Act incorporates several key legal provisions to achieve

its protective mandate:

1. Inclusive Definition of Granted Land: Section 3(b)
defines “granted land” broadly, encompassing all lands
allotted to SC/ST beneficiaries under various land
reform initiatives or government grant programs [271,

2. Comprehensive Transfer Ban: Section 4 declares that
any form of transfer—whether by sale, gift, mortgage,
lease, or exchange—of granted land after the Act’s
commencement is void unless prior approval is obtained
from the government 1281,

3. Restoration Mechanism: Section 5 empowers the

Assistant Commissioner to summarily reclaim illegally

transferred land and restore it to the original grantee or

their legal heirs 2],

Superseding Clause: Section 11 provides that the PTCL

Act overrides any conflicting laws, customs, or judicial

decisions, reinforcing its welfare-oriented character 3%,

5. Administrative Flexibility: Sections 10 and 12 authorize
the state government to frame rules and resolve
implementation difficulties, ensuring the Act remains
responsive to evolving social needs 1.

Constitutional Validation and Social Justice Foundation
The PTCL Act enjoys constitutional protection under Article
31C, which shields laws enacted to implement the Directive
Principles of State Policy particularly those under Article
39(b) and (c) from being invalidated on the grounds of
violating fundamental rights [ 321 This constitutional
safeguard affirms the Act’s foundation in redistributive
justice and aligns it with the broader constitutional vision of
an equitable socio-economic order, where material resources
are distributed to serve the common good 3,

2 Singh, K.S., 1994,

%5 |_exology, “Evolution of Land Transfer Regulations under the
Karnataka PTCL Act”

26 Preamble to the Karnataka Scheduled Castes and Scheduled
Tribes (Prohibition of Transfer of Certain Lands) Act, 1978,
Government of Karnataka

27 PTCL Act, 1978, Section 3(b).

28 pPTCL Act, 1978, Section 4.

2 PTCL Act, 1978, Section 5.

30 PTCL Act, 1978, Section 11.

31 PTCL Act, 1978, Sections 10 and 12.

32 Constitution of India, Article 31C.

33 Constitution of India, Article 39(b)-(c).
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Impact of PTCL Act

Judicial Review, Implementation Challenges and Recent
Developments

Early Judicial Scrutiny: The Karnataka PTCL Act faced
constitutional challenges soon after its enactment. In
Manchegowda v. State of Karnataka, the Supreme Court
upheld the validity of the Act, emphasizing its alignment
with the constitutional mandate of social justice. The Court
acknowledged the persistent threat of land dispossession
faced by SC/ST communities and affirmed the Act’s role in
safeguarding their rights (34,

Practical Hurdles: Despite its strong legal foundation, the
implementation of the PTCL Act encountered several
obstacles:

1. Lack of Time Limitation: Initially, Section 5 did not
specify a time frame for filing restoration claims. This
led to uncertainty and inconsistent judicial
interpretations. Courts began applying the “reasonable
time” principle, but its subjective nature resulted in
varied outcomes across cases I,

2. Multiple Alienations: Cases emerged where grantees
sold, regained, and re-sold the same land, complicating
enforcement. The Karnataka High Court later clarified
that once land is restored under the PTCL Act, it cannot
be subjected to repeated restoration, thereby protecting
third-party interests [°1,

3. Bona Fide Purchasers: Many purchasers claimed
ignorance of the land’s status as “granted land,” leading

to legal disputes and uncertainty in property transactions
137]

Landmark Judicial Pronouncements

Two significant Supreme Court rulings shaped the

interpretation of the PTCL Act:

1. In Nekkanti Rama Lakshmi v. State of Karnataka (2017),
the Court held that restoration petitions filed after a
delay of over 25 years were unreasonable. This
judgment aimed to prevent perpetual litigation and
protect bona fide purchasers 281,

2. The Hon’ble High Court directed the State Government
to ensure that an updated list of granted lands is made
available to registering officers under the Indian
Registration Act, 1908. 1 This measure was intended to
prevent unauthorized transfers and uphold the protective
intent of the PTCL Act.

3. In K.T. Huchegowda v. Commissioner, the Court ruled
that while a transferee from a SC/ST grantee acquires a
voidable title, prolonged possession and enjoyment of
the land may eventually validate the title, especially in
the absence of timely action 1,

34 Manchegowda v. State of Karnataka, AIR 1984 SC 1151.
%Lexology. “Evolution of Land Transfer Regulations under the
Karnataka PTCL Act.”

% Karnataka High Court. Smt. Kempamma v. State of Karnataka,
ILR 2002 KAR 4793.

37 Singh, K.S. The Scheduled Tribes. Oxford University Press, 1994.
38 Nekkanti Rama Lakshmi v. State of Karnataka, (2017) 3 SCC
325

39 High Court Order — W.P. No. 14746/2020 (SC/ST), Dasappa B
vs. The Chief Secretary, 2021

40 K.T. Huchegowda v. Commissioner, ILR 1994 KAR 3132.
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A Trail of Amendment, 2023

To address delays and judicial constraints, the Karnataka
Government enacted the 2023 Amendment to the PTCL Act.
New clauses (c) and (d) were added to Section 5, explicitly
removing any limitation period for restoration claims and
applying the change retroactively. This amendment allowed
beneficiaries to seek recovery of alienated land “at any
time,” even in pending cases 1,

While the amendment was praised for reinforcing the Act’s
social justice objectives, it also raised concerns about legal
certainty and the impact on bona fide purchasers and the
broader land market 4],

Continuing Social Justice Challenges

The PTCL Act continues to reflect Karnataka’s commitment
to correcting historical injustices in land ownership.
However, evolving legal reforms such as the 2024 procedural
rules aimed at streamlining permission protocols highlight
the ongoing tension between equity, administrative
efficiency, and economic development*,

Conclusion

The Karnataka Scheduled Castes and Scheduled Tribes
(Prohibition of Transfer of Certain Lands) Act, 1978, stands
as a significant milestone in the long-standing pursuit of land
justice for marginalized communities in southern India.
Emerging from a historical context marked by systemic
exclusion and dispossession, the Act embodies the state’s
commitment to rectifying entrenched inequalities in land
ownership (441,

Strengthened through amendments and judicial rulings, the
Act ensures restoration of such lands to original grantees,
reinforcing Karnataka’s commitment to dismantling socio-
economic hierarchies. Evolving through reforms and court
interpretations, the PTCL Act remains a vital safeguard for
marginalized communities and a key instrument in the state’s
pursuit of a more just and inclusive land regime.
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